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Editorial

This issue of the Journal of Education includes research papers dealing with a number of themes
related to curriculum reform such as learners’ voice in tE.e curriculum reform and convergences
and divergences in curriculum thinking, planning and implementation across contexts and
educational levels. As such, the papers reflect research undertaken at various levels of education
in the local and international contexts.

The research paper ‘Teachers' written formative feedback on students’ critical thinking: A case
study’, by Helena Pedrosa-de-Jesus and Cecilia Guerra, from the University of Aveiro (Portugal),
explores innovative practices to promote and assess written formative feedback provided by
teachers in undergraduate programmes. It highlights the potential opportunities and challenges
of adopting the innovative practices.

Ronan Feehily, from the University of Canterbury (New Zealand), focuses on the use of Problem
Based Learning (PBL) as an innovative pedagogical practice in the curriculum of law programmes
at University level. His paper 'Learning to think like a lawyer” highlights the potential benefits of
integrating PBL in modules of law programmes while pointing out that these benefits would tend
to be the outcomes of long-term endeavours.

The integration of PBL is also addressed in Hazel William’s paper ‘Engaging students in their own
learning: Introducing Problem Based Learning in an undergraduate psychology module’. The
focus here is on the integration of PBL in an undergraduate psychology course to promote the
skills required to become reflective practitioners and lifelong learners.

Faith C. Kyomuhendo and Amar K. Seeam explore knowledge sharing in academia using the
SECI model. The paper ‘Knowledge sharing in academia: A case study using a SEC| model
approach’ examines the knowledge sharing activities students and academics enga?e in,
relevant technological tools, and the enabling and disabling factors. They posit that knowledge
sharing is a key element in the curriculum reform process.

In " “No one knows where the shoe pinches, but he who wears it": Conversing with an Educator
on the curriculum change in the Primary Sector’ by Nathalie Congo-Poottaren and Swaleha
Beebeejaun Roojee, from the Mauritius Institute of Education, the implementation of the Nine
Year Basic Education curriculum in Mauritius is explored from the perspective of a primary school
teacher. The authors contend that teachers are one of the most important actors in the curriculum
reform and consideration needs to be given to continuous professional development.

The research paper ‘An appreciation of learners’ voice in tertiary curriculum reform process:
A case analysis of Management Studies curriculum reform at Université des Mascareignes'’
by Nirmal K. Betchoo examines the extent to which learners at a local university express their
desire to contribute to curriculum reform. It posits that learners need to have their voice heard,
understood and considered during the curriculum reform process at tertiary level.

In ‘Distributed leadership in the context of Nine Year Schooling of Mauritius’, Kenny C. K. T.
Lun and his colleagues have captured the perceptions of secondary school Rectors, Heads
of Departments and Educators on distributed leadership. They contend that it is important
to research and situate distributed leadership within learners’ voices in the curriculum reform
process.

The paper 'Value orientations of student Physical Education teachers studying on a Diploma
course in Mauritius’ by Susan Capel from Brunel University London (UK) and colleagues from
the Mauritius Institute of Education deals with research in a teacher training institution. The
value orientations of student Physical Education (PE) teachers are examined using the value
orientation inventory (VOI-2). Findings are discussed in relation to implications for professional
development of student PE teachers in view of curricular reform that took place in Physical
Education at secondary school level.

It is hOﬁed that the papers in this issue would make a significant contribution to educational
research, locally and internationally.

Brinda Oogarah-Pratap

b.oogarah@mieonline.org
Editor
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Teachers’ written formative feedback on students’ critical
thinking: A case study

Helena Pedrosa-de-Jesus' and Cecilia Guerra’

"University of Aveiro, Portugal

ABSTRACT

This study explores innovative ways for promoting and Key Words: Written
assessing the effectiveness of teachers’ written formative formative feedback;
feedback in the context of undergraduate studies. The ﬁf‘t'ca' thinking;

. C . . . . igher education
investigation entails close collaboration with one Biology

teacher in the context of teaching ‘evolution’. One of the

particular challenges was to encourage 88 first-year biology

undergraduates to produce critical analyses of a selected

press release related to the topic of evolution (i.e., the

advent of genetic diseases). The research approach is based

on a critical social paradigm, assuming principles of action-

research. All written documents produced by participants

and semi-structured interviews (at the end of the semester)

were used as part of the content analysis of data. Results show

that the teacher’s written comments increased opportunities

for students to search for further information, negotiate and

take decisions within their group, auto- and hetero-reflect

before sending their critical analyses to the teacher.

INTRODUCTION

Constructive alignment is one of the most influential ideas in teaching and
learning in higher education. The basic premise is that learning activities and assessment
tasks should be aligned with the intended learning outcomes for the course (Biggs,
1993; Biggs & Tang, 2011). One of the challenges for higher education is promoting
more student-centred approaches, where students actively construct meaning from
what they learn (Pedrosa-de-Jesus, da Silva Lopes, Moreira, & Watts, 2012; Ruiz-Primo,
Briggs, Iverson, Talbot, & Shepard, 2011). In actuality, promoting students’ higher order
competences is difficult where learning tasks have previously been designed as being
relatively passive (Chapman, 2001). The study we discuss here explores innovative ways
for promoting written formative feedback in the context of undergraduate studies and
for assessing the effectiveness of these feedback mechanisms. Our investigation entails
close collaboration with one teacher of biology at the University of Aveiro, Portugal,
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in the context of teaching ‘evolution’ over one semester. One particular challenge in
this course was to encourage 88 first-year biology undergraduates to produce critical
analyses of selected press cuttings related to the topic of evolution (i.e., the advent
of genetic diseases). Opportunities for generating learning tasks and assignments
to encourage students’ higher-order competences in an introductory biology course
like this, such as questioning competences and critical thinking, were previously
infrequent and rarely taken. In the past this particular course, put a strong emphasis on
memorisation of scientific concepts and was assessed through examinations (Pedrosa-
de-Jesus et al., 2012).

Critical thinking has emerged as an essential outcome of university learning
(Dwyer, Hogan, & Stewart, 2014; Pedrosa-de-Jesus, Moreira, Lopes & Watts, 2014).
Ennis (1987) presented one of the most well-known definitions for critical thinking,
distinguishing between abilities, attitudes and so-called ‘dispositions’. Abilities refer
to the cognitive dimensions, while dispositions relate to more affective aspects.
These abilities are organised into five areas: elementary clarification, basic support,
inference, elaborated clarification, and strategies and tactics. In addition, in the Delphi
Project Report critical thinking is said to be ‘the process of purposeful, self-regulatory
judgment’ (Facione, 1990, p. 2). That report formalised a list of core cognitive skills
for critical thinking: 1) Interpretation (Categorisation, Decoding Significance, Clarifying
Meaning); 2) Analysis (Examining Ideas, Identifying Arguments, Analysing Arguments);
3) Evaluation (Assessing Claims and Arguments); 4) Inference (Querying Evidence,
Conjecturing Alternative, Drawing Conclusions); 5) Explanation (Stating Results,
Justifying Procedures, Presenting Arguments); 6) Self-Regulation (Self-examination,
Self-correction). Critical thinking like this requires students to be engaged actively
in the process of conceptualising, applying, analysing, synthesizing, evaluating, and
communicating information (Richard & Elder, 2007; Vieira & Tenreiro-Vieira, 2016).
Evidence of higher-order competences is usually related to the context of the learning
environment and to an effective teaching presence that encourages participation and
triggers immersive dialogue and discussion (Garrison & Cleveland-Innes, 2005).

In our case, we were specifically interested in developing critical analysis
competency to mobilise students’ critical thinking abilities, broadly using Ennis’ (1987)
taxonomy: (i) to judge the credibility of a source, for example, through the selection
of a press cutting; (i) to identify where clarification was needed during the process of
understanding the aims and the scope of the research; (iii) to determine inferential
abilities during the evaluation of evidence, research outputs, and the scientific article’s
recommendations; (iv) to identify the strategic and tactical abilities, described by Ennis
(1987) as 'deciding on an action’ and ‘interacting with others'.

Formative feedback in higher education has positive effects when it facilitates the
development of students’ reflection and self-assessment in learning (Quinton &
Smallbone, 2010). However, the increasing pressures of workload on university teachers
make the design of formative feedback strategies more difficult to implement in higher
education. The main aim of this study has been to design teaching strategies for
appropriate written formative feedback on this analytic task to foster innovation within
the constraints of an established undergraduate biology programme, despite the well-
known difficulties of doing so. Our work entails close interdisciplinary collaboration
between two educational researchers and one Biology teacher from the Department
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of Biology of the University of Aveiro. This is just one component of a long-standing
project (since 2008) focused on promoting academic development and growth in
higher education specifically, in our case, in Portugal. Our work has provided a strong
understanding of the dynamics of student-generated questioning, inquiry-based
learning and associated academic practices (Pedrosa-de-Jesus et al., 2012; Pedrosa-
de-Jesus, Guerra, & Watts, 2016).

One of the assignments in the semester on evolution challenged both teacher
and students: the 88 first-year students were encouraged to produce a critical scientific
analysis of the press cutting. Needless to say, this required both an understanding of the
science involved, and a capacity to see where the press cutting had either ‘'managed’
or ‘'mismanaged’ the news item.

In this paper we: (1) describe the teacher’s written formative feedback during the
assignment process; (2) evaluate and discuss the quality of teacher’s feedback towards
the development of students’ critical analysis; (3) analyse the teacher’s perceptions of
what constitutes good feedback in this context.

THEORETICAL BACKGROUND
Feedback: Possibilities and Constraints

Feedback is considered to be one of the most influential factors in the
improvement of learner achievement. There is now a strong degree of consensus
as to what constitutes effective feedback practice, particularly where assessment is
considered as an integral aspect of teaching (Evans, 2012). For instance, Hattie and
Timperley (2007, p.102) consider that feedback typically occurs “... after instruction
that seeks to provide knowledge and skills or to develop particular attitudes”, and
Nicol, Thomson and Breslin (2014) think that feedback has positive effects when it
facilitates the development of students’ reflection and self-assessment in learning.
Providing clear requirements for participation, and ensuring approaches to assessment
and feedback are congruent with intended learning outcomes, are both important
design goals (Orsmond & Merry, 2011).

Figure 1 presents the outline derived from a study by Tunstall and Gipps
(1996). Feedback may be evaluative (that is, judgemental) or descriptive (task-related).
This results in four types of feedback (A, B, C and D) across a continuum, representing
evaluative-descriptive approaches to assessment. Thus, evaluative feedback types are:
Al:Rewarding; A2: Punishing; B1: Approving; and B2: Disapproving. Descriptive feedback
types are: Cl: Specifying attainment; C2: Specifying improvement; DI: Constructing
achievement; and D2: Constructing the way forward (Tunstall & Gipps, 1996).
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Figure 1. Teacher Feedback Typology: A Summary (Tunstall & Gipps 1996, p. 392)

We describe our adaptation of this model later. Within the original model,
Evaluative feedback includes the teacher’s criticism about the assignment (both positive
and/or negative), while Descriptive/Constructive feedback presents teacher’ questions
for reflection, aspects that could be improved and suggestions that can lead to the
improvement of the critical analysis. Within evaluative types of feedback, judgements
are made according to explicit or implicit norms. Within descriptive types, feedback
more clearly relates to students’ actual competence. Therefore, Type C feedback
shows a mastery-oriented approach to formative assessment and focuses on the idea
of work as product, while type D feedback emphasises process aspects of work, with
the teacher playing the role of facilitator, rather than evaluator (Willian, 2011, p. 7).

The way a student interprets written feedback comments will also affect what
impact the assessment has on learning: praise is not always interpreted in a positive
light, just as criticism is not always interpreted in a negative light (Kingston, 2009).
And feedback can engender strong emotions (Varlander, 2008). Too often, feedback
focuses on failings rather than achievements and can sap students’ confidence levels.
Positive feedback brings fewer problems, it is the feedback on unsuccessful work that
causes most difficulty to staff and students alike (Peelo, 2002). Going further, Askew
(2000) describes co-constructive feedback as a type of feedback with the following
characteristics: dialogic, democratic, bi-directional, of sharing responsibilities,
reflective, situated, metacognitive, formative, problem solving, enhancing learning.
This very close to the ‘generative academic feedback’ model we favour, where teacher-
or peer-feedback generates learning that both applies to the immediate task, and
also transcends it (Peelo, 2002). This broader, greater goal of feedback picks up from
Tunstall and Gipps's type D feedback, and lies in generating an ethic of excellence
(Berger, 2003), of staff and students striving to attain ‘critical being’ (Barnett, 1997).
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In this sense, besides the relevance of the teacher’s role in providing oral and/
or written feedback, it is vitally important that students engage and use feedback. In
an important sense, no one can be ‘forced’ to accept help and so the ‘quantum’ of
feedback needs to be of the right dimensions, at the right level, in the right tone and at
the right time to be helpful. Feedback, therefore, should be apt and effective for both
teachers and students if both are to prosper in their academic communities. Feedback
strategies can stimulate students’ motivation to learn in an academic context (lvanic,
Clark, & Rimmershaw, 2000). In fact, when receiving formative feedback on their work,
students can deal with their difficulties and improve the next element of their assessed
work (Black & Wiliam, 1998; Hattie & Jaeger, 1998; Race, 2005).

Race (2005) has already presented several aspects often referred to as ‘feed-
forward': details of what would have been necessary to achieve better marks or grades,
expressed in ways where students can seek to improve their future assignments or
answers; direct suggestions for students to try out in their next piece of work, to
overcome problems or weaknesses arising in their last assignment; suggestions about
sources to explore, illustrating chosen aspects of what they themselves are being
encouraged to do in their own future work.

However, an increasing pressure of workload of university teachers makes the
design of formative feedback strategies more difficult to implement in the context
of higher education (Black & Wiliam, 1998; Yorke, 2003). University teachers find it
difficult to spend sufficient time responding to students and their particular problems;
the assessor's time and resources are usually constrained (Race 2005). They stated that
producing formative feedback on students’ assignments demands considerable effort
and may not lead to learning improvements (Crisp, 2007). Externally imposed time
constraints due to the reduction in course duration may interfere with the ‘feedback
loop’ (Sadler, 1998) or ‘loop of reflection” that is formative assessment (Knight & Yorke,
2003). The danger of a focus on written feedback is that students will often misinterpret
the comments as facts to be adhered to, rather than queries to be addressed, and so
a key element of the feedback process is lost as the feedback loop is never complete
(Gibbs & Simpson, 2004). One possible solution to these problems is to expose
students to the whole databank of comments from which their own specific comments
derive (Nicol, 2010). Feedback strategies could change in style, purpose, meaning and
processes as they move from evaluation to description.

Students often report that they do not understand written feedback comments
and/or that the comments they receive do not meet their needs and/or do not help to
clarify areas that they do not understand (Nicol, 2010). They also declare that the best
way to enhance written feedback would be to support this with one-to-one meetings
with the teacher. Adapting individual comments to the students’ needs, especially
when student numbers are large and personal contact is limited, is a particular
constraint that university teachers face in designing feedback strategies (Nicol, 2010).
Many teachers find it less satisfactory putting feedback into a written format than when
giving feedback in face-to-face contexts (Race, 2005). Tuck (2012) makes the point that
the ‘lived experience’ of academic teachers as they engage in feedback has received
relatively little attention compared to student perspectives. Her participants sometimes
managed to reconcile conflicts between the need for dialogue with students, and the
institutions pressures that inhibit such personalised approaches, to ‘carve out’ small
spaces for dialogue with students.
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Although all agree that it is essential to optimise feedback if we want to improve
the quality of learning, this concise review shows several contextual constraints. Our
study, as referred earlier, attempts to present some concrete suggestions of formative
feedback, evaluating the consequences, in particular on students’ critical thinking.

Innovative Formative Feedback and Assessment Strategies

As noted above, our study took place in the teaching context of ‘evolution’
(2nd semester of 2012/2013) at the University of Aveiro. The curricular unit was
organised in 2-hour per week lectures, lab sessions (2 hours per week) and theoretical-
practical sessions (1 hour per week). The learning tasks and the assessment rules were
established from the beginning: 85 percent for the final written exam and 15 percent
for the critical analysis group work. Table 1 shows the curricular unit lectures timeline
together with the students’ assignment task (critical analysis).

Table 1: Curricular Unit Lecture Time-line

Context/ date Assignment/Teacher’s feedback
Face-to-face | 20 February 2013 | Lecture/Debate
sessions
27 February 2013 | Lecture/Debate
6 March 2013 Lecture/Debate
13 March 2013 Lecture/Debate
20 March 2013 Lecture/Debate
3 April 2013 Lecture/Debate
7 April 2013 Group work final composition and selection of the
press note for analysis
10 April 2010 Lecture/Debate
Autonomous | 21 April 2013 First teacher’s written formative feedback (about 1st
work task — April 7th)
5 May 2013 Students’ handing of the first version of critical analysis
19 May 2013 Final teacher’s written formative feedback of critical
analysis (2nd task- May 5th)
22 May 2013 Final written exam
10 June 2013 Handing over the final version of the critical analysis
together with students’ group written feed-forward
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During one week’s lectures, the teacher organised several debates around
the theme of evolution, the aim being to confront students with controversial ideas
about the concept, along with attempting a collaborative definition of this scientific
concept. The students’ discussions were under the teacher’s guidance/ supervision,
and had scientific literature support (such as book chapters and papers) available on
Moodle and Diigo (web 2.0 tool). As noted, our study was focused on the analysis
of the feedback produced along one of the assignments, that is, the written critical
analysis, scientifically supported, of a selected press release.

As suggested by the teacher, the 88 undergraduates organised themselves
in 21 groups (of 2 to 4 students). During their autonomous work, each group selected
an article from newspapers, books or Internet blogs. A supporting learning tool called
‘Guidelines’ was designed, aimed at supporting the process of critical analysis of
evolution. This learning tool was organised like a scientific article, where groups had
to write an abstract, an introduction, and specify the materials and methods, present
results and discussion, draw conclusions and a list of references. The document also had
a brief explanation and some guiding questions in each of the sections and formatting
requirements. A word limit of 1000 words was stipulated, approximately 4 pages.

The group work was supported mainly by the teacher’s written feedback, by
e-mail, and an evaluation grid developed in Excel form. Written comments included
questions for reflection, suggestions for improvement (i.e. further reading) and also
critical observations. Students had to submit the final assignment having taken account
of the teacher’s written feedback. All students had also self-assessed their performance
in the course of their group work using online questionnaires (individual and group
assessment). They had to score either their own performance or each colleague, about
the process of group work of each critical analysis.

METHOD

The study was organised in two phases: first, to design and implement strategies
for formative feedback and assessment aimed at encouraging students’ critical thinking
within a curricular unit; second, to collect actors’ opinions about those processes in
order to evaluate their perceived efficacy. The research approach was based on a critical
social paradigm, assuming principles of action-research (Cohen, Manion, & Morrison,
2013). In this study action research implied that the two educational researchers
collaborated with the Biology teachers in identifying research problems, their causes,
and possible forms of intervention. Our collaboration has followed a co-researchers
model (Macaro & Mutton, 2002), which allows each participant to benefit from the
enterprise. Consequently, the researchers had the opportunity to undertake research
in natural teaching-learning settings. The teacher in this instance was part of a wider
study (Pedrosa-de-Jesus, Guerra & Watts, 2016) and volunteered to open his teaching
to observation and discussion. He was using the curricular unit ‘Evolution’ to analyse
and evaluate new approaches to teaching and learning in a supported way. Data were
collected through naturalistic ‘low-participant classroom observation’ during informal
contacts with the teacher (before or after classes). All written documents were used for
analysis, particularly the teacher’s written feedback. Semi-structured interviews were
undertaken (at the end of the semester) with the teacher. We used content analysis



10

JOURNAL OF EDUCATION, 2018

VOL. 9, NO. 1 PEDROSA-DE-JESUS H. & GUERRA C.

(Bardin, 1977; Neuendorf, 2016), together with the adapted Tunstall and Gipps (1996)
feedback typology (see Figure 1). Table 2 provides the description of each type of
feedback.

We assumed that specifying attainment and improvement (Type C) shows a
mastery-oriented approach to formative assessment and focuses on the idea of work
as product, while Constructing achievement and the way forward (type D feedback)
emphasises process aspects of work, with the teacher playing the role of facilitator,

rather than evaluator.

Table 2: Quality Feedback for Critical Analysis (Adapted from Tunstall & Gipps, 1996)

First feedback | Category Indicators Description
A. Evaluative A.1 Positive | A.1.1 Approving | To approve students’ work or
feedback feedback engagement
A.2 Negative | A.2.1 To disapprove of student’s work or
feedback Disapproving behaviour
B. Descriptive/ B.1 B.1.1 Specifying | To identify and label aspects of
constructive Achievement | attainment successful attainment
f k f k
eedbac eedbac B.1.2 Specifying To identify mistakes/ failures in work
mistakes/failures | performance
B.1.3 Constructing | To specify how something that is
achievement being learned can be corrected.
B.2 Improved | B.2.1 Specifying | To shift the emphasis more to the
feedback improvement student’s own role in learning, where
teacher is as ‘facilitator’ rather than
‘provider’ or ‘judge’ of feedback.
B.2.2 Constructing | To give student greater responsibility
the way forward to make choices for themselves,
instead of telling student what to do
to improve.

In order to ensure the quality and reliability of the validation process, the clarity
and efficiency of the categorization framework was discussed with an international
educational researcher, who was also a team member of this study. This researcher
was invited to validate the categorisation of few selected examples. Then, a face-to-
face session was undertaken in order to discuss the major difficulties in interpreting
the categories and applying the coding system. Some suggestions were taken in
consideration and the external researcher considered the instrument as appropriate
and innovative for the data analysis.
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RESULT & DISCUSSION
Teacher’s Written Formative Feedback and Assessment

Table 3 gives an example of the teacher’s written feedback with Group 1
at different moments of the critical analysis process (initial, intermediate and final).
Concerning the Evaluative feedback dimension (A) written feedback was mainly focused
at the beginning of the assignment (press note selection and group work organisation
- April 6™). Descriptive feedback (B) was used during the intermediate and final phase
of the critical analysis process. This single example also shows that teacher’s written
feedback was more focused on identifying and amending mistakes, giving clues to
improve the group work.

Table 3: Examples of Teacher’ Written Feedback to Critical Analysis of Group 1

First feedback In:ermedlate Final feedback
eedback 5 May

3 April 6 April 19 April 21 April 19 May 2 June
Group 1% teacher | 1st Group | 2" teacher | Group 3 teacher | Group
Definition | written feed for- written Delivery written Delivery
of group feedback: | ward feedback: | of the first | feedback: | of the final
composi- (A.1.1); (B.1.1) version (B.1.1); version
tion and (B.1.1) of critical (B.1.2) of critical
selection of analysis analysis
the press 2nd Group
notes for feed for-
analysis ward

The same sort of analysis was used for the whole of the teacher's feedback
to the remaining groups (21 groups in total). Table 4 shows the result of the total
feedback occurrences in each category, giving an idea of the frequency and the
‘quality’ of teacher’s written formative feedback. To enhance consistency, all feedback
categorisation was carried out during a one-week period by a single researcher.

11
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Table 4: ‘Quality’ of Teacher’s Written Feedback during Group-work

Moments of Teacher-Group Interaction

Categories of Teacher's

written feedback First Intermediate Final

A. Evaluative feedback
A.1 Positive feedback

A.1.1 Approving _ 1 group 0

A.2 Negative feedback

A.2.1 Disapproving 8 groups 0 0

B. Descriptive feedback
B.1 Achievement feedback

B.1.1 Specifying attainment 3 groups 1 group

B.1.2 Specifying failure 2 groups 1 group

B.1.3 Constructing achievement 6 groups

B.2 Improved feedback

B.2.1 Specifying improvement 1 group 0 0
B.2.2 Constructing the way forward |0 0 0
Total 52 9 60

Table 4 shows that, at the first moment of interaction, the teacher wrote
58 ‘feedback statements’: 20 positive (approving), 8 negative (disapproving), 23
achievement (Specifying attainment, Specifying failure, Constructing achievement) and
1 improved feedback (specifying). By contrast, at the final moment of interaction, he
wrote 60 statements, all of them descriptive feedback. That is, a more constructive and
positive form of achievement feedback. During the group-work process (intermediate
moment), the teacher wrote 8 feedback statements, most of them in a positive mode.
The following examples illustrate some of this feedback written interactions during the
first moment:

A.1.1- "O.K. your theme is already registered. Good choice.” [Positive feedback -
approving - Group 10].

In 33 % of the situations (7 groups), “teacher’s negative feedback” was related to
group composition. For instance, some groups did not sign in and send the compulsory
‘code of conduct’ outlining students’ responsibility and ethical commitment within the
work:
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A.1.2 - "Concerning the group composition we are having a problem: one of you
did not send the Code of Conduct as established on the assessment rules.”
[Negative feedback - disapproving- Group 13].

Just one group received negative feedback concerning the selection of the
press note. However, the teacher, in a constructive manner, specified the problem
stressing that the content of the press note did not fit the topic of ‘biological evolution’.
Additionally, he also questioned the credibility of the source of information. Above
that, he emphasised the students’ important role on their autonomous learning. In
fact, according to Ennis, (1987), the 'bases for a decision” implies the development
of students’ critical thinking abilities, such as 'Judge the credibility of a source’. The
following excerpts show examples of what we have been discussing above:

A.1.2 -: "It seems to me that your choice of text could give you considerable headaches
to elaborate a critical analysis”. [Negative feedback - disapproving - Group 3].

B.1.2 - “The press note you have chosen, in my opinion, it is a little on the side of
evolution”. [Achievement feedback - Specifying failure - Group 3].

B.2.1 - “You should have already thought about your choice, knowing how you are
going to discuss the ‘news’, therefore how to write the critical analysis. So I'm
not saying that you should find another text... However, | think the theme is not
going to help you... But | believe that you are going to demonstrate that I'm
wrong.” [Improved feedback - Specifying improvement - Group 3].

The teacher identified aspects of successful attainment from three groups. For
instance, Group 7 selected a press note with strong potential for group discussion.
Much of the scientific information presented in the text showed the main controversial
aspects of evolution theories:

B.1.1- “Concerning the theme, it seems to me that it has a lot of potential for discussion.
Itis a big challenge because most of the information presented has already been
changed/ developed/ replaced...but, for this reason, it will be a challenge for
the group.” — [Achievement feedback - Specifying attainment - Group 7].

Eighteen groups (86 %) were advised to search for the scientific article that
gave rise to the press notes, for instance, write to the authors:

B.1.3 - “My suggestion is that you should find the original scientific article that give rise
to the press note. One suggestion is to write to the authors...” [Achievement
feedback - Constructing achievement - Group 11].

During the intermediate teacher-group interaction moment, six groups
requested further written feedback. For instance, as a consequence of the written
feedback, Group 3 decided to select another ‘press note’ for their critical analysis.
This could be seen as a positive consequence of the first teacher-group interaction,
explained above. For this case, the teacher approved their new choice:

A.1.1 = "It seems to me that you made a good choice”. [Positive feedback - approving
- Group 3].
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Although they had a supporting learning tool (Guidelines for a critical analysis
of a topic of evolution) as noted earlier, Group 5 had a need for additional clarification,
such as how to make an abstract:

B.1.3 - “The abstract should reflect your critical analysis. Your critical analysis should
follow the structure of a scientific article. In this case, the abstract also synthesize
the entire article. What | want, when | am reading your abstract, is to have a
general idea of what you did in the critical analysis.” [Achievement feedback -
Constructing achievement - Group 5].

After delivering the first version of the work, the teacher sent his final written
feedback to individual groups. Broadly speaking, this last teacher’s formative written
feedback revealed a prevalence of the following within categories: “B.1.1 - Specifying
attainment” (18 groups); “B.1.2 - Specifying failure” (21 groups); and “B.1.3 -
Constructing achievement” (21 groups).

The next example illustrates a positive feedback concerning the adequacy of the critical
analysis:

B.1.1 - “In general, the “Abstract”, the “Introduction” and “Results and Discussion” are

well done. Congratulations.” [Achievement feedback - Specifying attainment -
Group 12].

However, all groups showed some sort of difficulties to write their critical
analysis according to the teacher required Guidelines. So, the teacher identified
mistakes/failures of some kind in groups’ work performance:

B.1.2 = “In my opinion, the main problems detected in your critical analysis are related
with the “Introduction” (it did not fully frames the theme), the connection
between the “Material and Methods” and with “Results and Discussion” (R
&D)". [Achievement feedback - Specifying failure - Group 3].

The teacher had to be very specific on how to improve and even change/
correct the final critical analysis for the 21 groups:

B.1.3 - “The abstract should be rewritten because it does not describe the scientific
study. When | am reading the abstract | must understand what is (are) the
problem(s) (s) addressed (s), what was being done to address these issues and
what are the main conclusions. This abstract does not do that.” [Achievement
feedback - Constructing achievement - Group 1].

The overall results show the low frequency of ‘improved feedback’ envisaging
future assignments, such as ‘B.2.1 - Specifying improvement’ and 'B.2.2 - Constructing
the way forward’. This means that, not enough suggestions were provided as to how to
improve future assignments in order to promote the development of students higher
order competences, such as, questioning and collaborative work.
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As referred earlier, it was defined from the beginning that the written critical
analysis group work should have 15% of the final marks. Table 5 shows the assessment
results of all groups (21), involving 88 students. Students from the same group have the
same assessment grade.

Table 5: Assessment Results of the Critical Analysis

Critical analysis [0-3] n° of Groups n° of students % of students
1,9 1 4 5%
2,1 4 15 17%
2,2 1 5 6%
23 1 3 3%
2,4 1 5 6%
2,5 1 5 6%
2,6 4 19 22%
2,7 5 20 23%
2,8 1 5 6%
3,0 2 7 8%
Total 21 88 100%

These results show the great involvement of all students despite this being the
first time of using this kind of assessment learning task. The global marks were very
positive indeed and had, in turn, a positive impact in their final grade on the discipline.
Approximately 65% of the students (56) had a minimum of 2.5 values, with two groups
having the maximum grade (3 values). The remaining groups (8) were scored between
1.9 and 2.4 values, where only one group had the lowest score (1.9).

The Teacher's Opinions

The teacher’s perceptions were collected through a semi-structured interview
at the end of the semester. The content analysis allowed identification of important
text units, and these were clustered to identify general and unique categories (Cohen,
Manion, & Morrison, 2013).

Regarding the innovations introduced in the teaching and learning practices, the
teacher confirmed the fact that it has been the first time he has implemented written
group’s formative feedback by using a critical analysis development process:

- Compared to previous years, this year... in quantitative terms ... | have maintained
three values (15%) for the critical analysis. However, some ‘nuances’ were
introduced, particularly the kind of feedback | have sent to groups. In some of
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the situations, | made suggestions for changing, in other cases, | even wrote that
they should amend or re structure specific sections of the critical analysis. So, |
gave some feedback, playing the role of a referee for this critical analysis. And,
so, this part did not exist in previous years.

However, he also stated that sending formative feedback to 21 groups
involved a huge effort, not only from the point of view of the time spent, but also in
the identification of mistakes, and the design of the questions and suggestions for
improvement:

- This feedback exercise involved a lot of work to the teacher. Because.... the
feedback was given as follows: | made an overall assessment... therefore, | had
an Excel sheet for each group where a general review of the critical analysis
was registered and then | reviewed, in detail, the entire critical analysis. Each
document handed in has x text lines and each of my comments were reported
to line y or z. Those comments really, in my perspective, were made in order
to improve the groups’ critical analysis, sometimes aiming at a better ‘speech
articulation’, a better prose. Other times, | simply asked for a better scientific
support of their statements. Frequently, | also advised them to add references
supporting what they were saying in the critical analysis and, therefore, this gives
me some work”.

On what concerns the efficacy of this task, the teacher considered that it
allowed him to develop various students’ competences, such as the selection and
evaluation of scientific information, and the group work collaboration:

- Well, | think that this activity promoted students’ critical reflection. On the other
hand, it also promoted the collaborative group work, since, as you know, the
groups could go up to five elements. And therefore only for that it was worth it.

Furthermore, he considered that the self-assessment process could be
integrated in the students’ summative assessment, making it of mandatory character:

- The self-assessment is also very important. Some students were extremely
objectives when doing their own critical analysis. Some even said: that peer/
colleague only saw the text at the end. Anyway, here we have some critics and
| think that this experience was extremely important for students at this stage.
However, the fact of knowing how to work in group, accepting the others opinion

. and that is not always easy. To develop/write text documents, to search ... |
think it was worth  for all of this.

Also, the teacher stressed how important it is to involve groups during the
critical analysis feedback process. He considered that it helped to develop several
students’ competences, such as argumentation:
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- In the end, it was not necessary for students’ agreement with my suggestions and
opinions, they could disagree with me. However, it was required that they prove/
justify their opinion and some groups were looking for extra bibliography in order
to argue against what | was saying about their critical analysis.

When asked about new developments for the following academic year,
teachers stated that it will be important to continue implementing this kind of learning
activity, providing the same sort of guidelines and suggesting scientific bibliography
aiming at promoting students critical thinking. Regarding the teacher’s role during this
process, he considered the importance of acting as a non-participant observer during
the group work to collect additional information about their learning process (i.e. using
distance web tools):

- If | had the opportunity to be a non-participant observer, when groups were
developing their critical analysis, | think it would be extremely interesting for me
in order to understand the dynamics of some groups. Obviously, they probably
would not feel comfortable with the teacher looking at their work and listening to
them | have the idea that most of the work was developed during the evening
interacting through distance web tools, email, etc... | also think ... that the group
did it because they had no opportunities to meet. However, | consider that it is
also important to know how to use all these new web tools.

When questioned about the influence of this type of teaching and learning
strategy on his academic practice, he stated that it was very useful since it helped him
to better align teaching with learning outcomes, therefore changing the way he taught
“Evolution ":

- As a teacher, these strategies are extremely pleasant since I'm going to the
lectures always taking something new. I'm not going just to transmit knowledge
for students to memorise and then they go to the exam ... no ... this is a deliberate
strategy having a specific purpose, where all the intermediate steps are planned
in order to maximise the final result [the students learning outcomes]. Therefore,
this is what | most value in these strategies being develop during this curricular
unit as a result of this collaboration.
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CONCLUSION

The overall results show the very considerable involvement of the teacher and
all the students. Although the teacher stressed, during the interview, his enormous
effort in carrying out written feedback for 21 groups, over a 10-week period, he also
faced this strategy as a personal challenge and recognised several benefits for students.
As Tuck (2012) indicates, attempts to create greater opportunities for such work, by
offering greater support and recognition at institutional level, must take account of
teachers’ need for a sense of personal investment in student writing in their disciplinary
contexts. It must also be acknowledged that some students seem to want virtually
continuous feedback (Scott, 2014), with the expectation on the part of students that
they should be able to gauge their progress throughout the course — not least because
they tend to be ‘digital natives’ of the net generation (Prensky, 2001).

The students’ overall quantitative marks were very positive indeed and, as
noted, had a positive impact in their final grade in the discipline. Data show that
teacher’s written comments increased opportunities for students to search for further
information, to negotiate and take decisions within their group, to auto- and hetero-
reflect before sending their critical analysis to the teacher. This is a very positive set of
results in the development of critical analysis and thinking, the teacher commenting on
his perceptions of a strong growth in students’ competencies. That said, there was an
implicit assumption that students know how to use teacher feedback for future work.
The teacher’s priority, however, seemed to be aimed at the immediate final product,
therefore valuing Achievement feedback (B.1). In this sense, the teachers may have to
make students aware of this direct objective explicitly, so that they understand this as
the first aim of the learning task.

Group work also created conditions for the development of higher-order competences,
such as critical thinking, collaboration and argumentation. Students’ most common
difficulties here were related to group organisation issues such as different schedules,
compatibilities and commitment were identified. This is not unexpected, given that
any group work can cause organisational complexities and there will almost always be
differences in student motivation and engagement.

The main findings of this study allow us to present some suggestions and
recommendations for teachers interested in implementing concrete feedback
strategies in higher education, particularly to promote teacher’ written formative
feedback in the context of undergraduate studies and assessing their effectiveness.
The main suggestions are as follows, to: i) decide the type of formative feedback that
accords best with the nature of the learning task being designed, and the appropriate
moments in the process to give feedback; ii) discuss with students the purpose of
written feedback in order to reach a common assessment understanding, and (iv) value
students’ peer and self-assessment, as part of the whole learning process. Table 4
could provide suggestion as to how to clarify different modes of feedback in order
to develop students’ higher order competences such us critical thinking. There was
much time and effort invested by all participants (teacher and students) so there was an
obligation to attain this goal.
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ABSTRACT

Law schools encounter prospective lawyers at their most ~ Key Words:
formative stage and offer them their first formalised Problem-based
introduction to the legal profession, with their primary Iearmng;confhc.t )
role being to teach people to think like lawyers. Problem resolution; mediation
Based Learning (PBL) activities make classroom settings

unpredictable and prepare students for one of the most

crucial aspects of professional life; the ability to make

judgements in a context of uncertainty. This article analyses

the integration of PBL within a master of laws module on

International Commercial Litigation and Arbitration. The

logic of using PBL in this module is to ensure that the more

abstract and less engaging aspects of the course are learned

in relation to a close involvement with problems that are

highly relevant to students’ more concrete ideas of what the

course is about and what competence would mean within

it. The experience of the students with the PBL activities,

captured in anonymous questionnaires, is also discussed.

INTRODUCTION

Few would disagree that law schools encounter prospective lawyers at
their most formative stage and offer them their first formalised introduction to the
legal profession, with their primary role being to teach people to think like lawyers
(Henderson, 2003; Webb & Boon, 2008; Maharg, 2007). One of the most significant
features of law as a discipline of study in higher education that has the potential to
impact on the curriculum and the way in which it is taught is the academic/vocational
divide (Varnava & Webb in Fry, Kettridge & Marshall, 2009). Traditionally, law was allied
to training for the legal professions and it was not until the early to mid-twentieth
century that it began to establish itself as an independent academic discipline (Twining,
1994). Consequently the discipline can sometimes appear precarious with regard to its
status and focus, leading to on-going debates and disagreements about the purpose
of tertiary legal study.
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Academics are divided between those who feel the law school curriculum
should cater to the needs of professional bodies and appreciate how it is applied
in the real world and those who feel that law is an academic subject in its own right
which can be studied in isolation from any vocational concerns or influences and that
it is not the place of law schools to prepare students for practice. Reservations have
been expressed by some legal academics with regard to the influence of professional
bodies over the content of a qualifying law degree and the appropriateness of teaching
skills associated with the profession within the undergraduate law degree (Clegg
2004). However, concerns have also been expressed that there is a need to provide
opportunities for ‘experiential learning’ within the current law degree (Directions in
Legal Education, 2004; Varnava & Webb in Fry, Kettridge & Marshall, 2009; Hammond,
1999; Mack, 1998; Eckmann, 2003-2004).

It seems that both arguments are so vociferously stated and defended that they
are each in danger of restricting the development of alternative positions that seek to
draw on the strengths of both by combining academic rigour with an understanding of
law in its practical context and in recognition of the fact that if students are to engage
fully with law as a subject it has to be studied in all of its forms, both theoretical and
applied (Varnava & Webb in Fry, Kettridge & Marshall, 2009, Henderson, 2003).

Shulman describes the characteristic forms of teaching and learning in a
professional discipline as ‘signature pedagogies’, where students are instructed “to
think, to perform and to act with integrity” (Shulman, 2005, p. 52). He remarks that
while most legal education involves learning to think like a lawyer, law schools show
little concern for learning to perform like one (Shulman, 2005). Where clinical legal
education does exist, it can be found on the margins, is rarely required and is usually
ungraded (Shulman, 2005). Pedagogies that bridge theory and practice are never
simple, but once they are learned and internalized, experience suggests that one does
not have to think about them, one thinks with them (Shulman, 2005). Such signature
pedagogies can make classroom settings unpredictable and surprising, and learning
to deal with such uncertainty prepares students for one of the most crucial aspects of
professional life, the ability to make judgements in a context of uncertainty (Shulman,
2005). They must also strike the appropriate balance between the various dimensions
of practice: the intellectual, the technical and the moral (Shulman, 2005).

Evolving Teaching Methods

Before 1870, law teaching involved the lecture/textbook method. The case
method was introduced in 1870 by the Dean of Law at Harvard University, Christopher
Columbus Langdell and later spread to other universities. At that time students had
to participate in apprenticeships at private law firms and study at private law schools
that used a traditional lecturing method. Langdell effectively integrated the practical
experience attained by students during their apprenticeship and their increasing
knowledge by consistent and thorough instruction, as the case method, in his view,
offered fewer inconsistencies than an apprenticeship did and had greater practicality
than the lecture method. This also gave law schools prestige within universities as they
moved from being largely ‘vocational’ schools where law was taught mainly by non-
academic judges and practitioners to a school of science, entitled to the same respect
as other schools (Moust, 1998, Moskovitz, 1992).
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One of the key distinguishing features between US and UK legal education is
that in the UK a law degree is seen as a programme of general liberal education rather
than as a matter of professional formation (Webb & Boon, 2008). Teaching methods
traditionally used in UK law schools have tended to reinforce passive and habitual
behaviours by students in lectures (Hirokawa, 2009-2010). Many law academics tend to
be conservative, teaching how they themselves were taught, adopting the traditional
lecture approach coupled, in some instances, with the case method (Gibbs, 1981;
Boud & Felleti, 1991, referred to in Havelock, 2013; Orji, 2015). The adoption of this
conservative approach also resulted from pressure for tenure (Moskovitz, 1992).

The case method adopted a scientific method style of teaching with Socratic
implementation and was criticised as it did not help students understand why litigation
was necessary to resolve a dispute, why settlement efforts failed or the decision making
processes of lawyers and clients (Hirokawa, 2009-2010; Moust, 1998; Moskovitz, 1992).
Students were studying solutions to problems, but not the various ways to solve these
problems and this is seen as the key failure of the case method, it does not teach
students to develop solutions of their own. While the case method teaches students an
understanding of the doctrines, it does not teach them how to apply these doctrines to
new situations (Moust, 1998). The move from the problem method to PBL also resulted
from an appreciation that the practice of law is closer to being an art than a science
(Moskovitz, 1992).

Problem Solving

The concept that practical experience is a more effective means of learning
for lawyers has been championed for some time by many jurists and scholars. Problem
solving or the problem method is a learning and teaching methodology that has
developed in order to bridge this gap and in response to the shortcomings of traditional
approaches (Frank, 1933 cited in Hirokawa, 2009-2010). It involves the presentation of
a problem scenario to students that requires them to research the relevant law and
produce a solution, followed by a class discussion about the “answer” (Kiley, Mullins,
Peterson & Rogers, p. 15, cited in McCall, 2010, p. 44).

PBL employs some of the same attributes as the problem method but the focus
is on the learning process rather than knowledge acquisition, where students learn not
only knowledge but the important skills they need to deal with authentic problems “in
general and in their discipline” (Kiley, Mullins, Peterson & Rogers, p. 15, cited in McCall,
2010, p. 44). The problem method often supplements the case method, providing
complex hypotheticals that test the application of rules embedded in decided cases,
often designed to be used in a medium to large class setting with the lecturer leading
the discussion of the assigned reading material (Moskovitz, 1992; Ogden, 1984; Wolff,
2003-2004). PBL, in contrast, uses a tutorial structure where students work on the
problem at their own pace and pursue avenues of enquiry as determined by their own
thought processes (Flagg, 2002; Tzannes, 1997).

The motivation to move towards PBL also stemmed from concerns about the
efficacy of traditional teaching approaches and the consequent failure to meet the
subject matter mastery that students are capable of (Flagg, 2002). The case method
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involved cases being discussed in class with the lecturer questioning the students about
the facts, the decision and the reasoning of the cases in order to improve the students
reasoning skills. Views vary on the effectiveness of this approach. It has been suggested
that it turned out better lawyers, as interaction with a Socratic teacher sharpened
students minds, helping them to think on their feet, to express themselves, to read
cases, gain a deep understanding of the rules and the rationale for their adoption and
similar lawyering skills (Moskovitz, 1992). Conversely, experience at some institutions
suggests that this approach resulted in significant embarrassment for many participants
that adversely affected their university experience (Eckmann, 2003-2004). Such varying
conjecture aside, there was a tendency by students to over focus on substance and
under focus on process when the case method was employed (Bush, 1987, referred to
in Mack, 1998).

Lawyers are primarily problem solvers, and the primary task of law schools
should be to equip students with the tools they need to solve problems (Garrett, 1998).
The paradox of learning a new competence, according to Schon, is that the student
cannot at first understand what he needs to learn, can learn it only by educating
himself, and can educate himself only by beginning to do what he cannot understand
(Schon, 1987, cited in Bone & Hinett, 2002b). PBL involves confronting students with
materials and facts underlying a problem from which they have to work out the nature
of the problem and an appropriate solution, usually without much prior instruction
in the required knowledge to solve it (Varnava & Webb in Fry, Kettridge & Marshall,
2009). Hence problems, tasks and unexpected situations form the starting point of
learning. Such learning focuses on the type of problems that are typically encountered
in professional life (Ramsden, 2003).The problems themselves become the stimulus and
reason for learning and cross boundaries in terms of legal topics that require students
to distinguish between different concepts (Grimes, 2014).

As noted above, traditionally in law, information is provided to students in
lectures and students are then expected to use the information to solve problems
that are then discussed in tutorials. In PBL, the problem comes first and students both
define the problem and gather the required information in order to explore it. Students
work in self-directed groups taking an active and systematic approach to defining
and ‘resolving’ the problem. The process effectively involves team-based exploration
and synthesis combined with individual research and analysis (Varnava & Webb in
Fry, Kettridge & Marshall, 2009), with students being the primary agents for learning
(Wong, 2003).

This approach has been particularly influential in medical education where
concerns about ‘taxing the memory but not the intellect’ have resulted in medical
schools throughout the USA, UK, Canada and Australia adopting PBL approaches
in their learning and teaching (GMC, 1994, p. 5, cited in Light & Cox, 2001, p.176).
It has since been adopted in fields such as engineering, architecture, nursing and
management (Batty, 2013). More recently it has been adopted in some UK law schools.
York Law School has for example, since its inception, used a PBL model across all
foundation and most optional modules at both LLB and LLM levels (Grimes, 2014).
PBL has also been introduced into individual law modules at other institutions (Clough
& Shorter, 2015; Havelock, 2013; Orji, 2015; Hirokawa, 2009-2010; Martin, 2003,
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Nagarajan, 2002; Flagg, 2002; Moust, 1998; Macfarlane & Manwaring, 1998; Mack,
1998; Sylvester, Hall & Hall, 2004; Berry, 2011). It has also been employed to teach law
to non-law students (Batty, 2013). PBL has also been integrated into ‘blended learning”:
a mix of face-to-face and online teaching methods (McCall, 2010; Martin, 2003-2004).

The logic of adopting PBL in an LLM module on international commercial
litigation and arbitration and the aim of the exercise, discussed further below, is that the
more abstract and less engaging aspects of the course are learned in relation to a close
involvement with problems that are highly relevant to students’ more concrete ideas of
what the course is about and what competence would mean within it (Grimes, 2014,
Ramsden, 2003). In PBL, students are required to identify the nature of the problem,
collect the information required to tackle it and synthesise a solution (Ramsden, 2003),
with knowledge, skills and professional attitudes being simultaneously addressed
(Ramsden, 2003). Perhaps one of the more extreme descriptions of PBL vis-a-vis
traditional teaching methods characterises PBL as just the opposite of “technocratic
training seemingly calculated to knock the moral stuffing out of anyone” (Pue, 2005, p.
220, referred to in Cunningham, 2008, p.328).

The use of the word ‘Problem” in PBL has proved confusing for some users, as
the use of the word suggests a solution, which is not the point of PBL. Consequently,
some have used alternative terms such as concept, enquiry/inquiry, theme or context-
based learning (MacDonald & Savin-Baden, 2004). PBL courses are designed around
real life problems (Light & Cox, 2001). One of the central features of PBL is that students
are not expected to find a right’ answer as there may not be one (Varnava & Webb in
Fry, Kettridge & Marshall, 2009). This helps students to appreciate that the law can be
unclear and indeterminate, both a creator and a product of the social and economic
conditions within which it is practiced (Varnava & Webb in Fry, Kettridge & Marshall,
2009; Benchmark Statement in Law). PBL also reflects how lawyers work in practice
as clients come to lawyers with problems to be resolved, not advice on the law in the
abstract (Havelock, 2013; Hmelo-Silver, 2004).

As law is very content heavy, the traditional teaching of it can instil a surface
approach to learning, with insufficient time to reflect on, question and analyse what
is being taught (Biggs, 2003, Fry, Ketteridge & Marshall, 2008). There is a significant
body of evidence that the use of PBL in such courses increases the use of deep
learning approaches, improves the retention of information and develops student
independence and motivation (Ramsden, 2003; Wong, 2003). This includes studies
on the capacity of PBL to increase the problem solving abilities of surface learners with
low level cognitive skills and weak problem solving strategies and the capacity of the
process to encourage the development of a deep approach to learning that promotes
effective problem solving (Baron, 2002).
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PBL can assist students to cope with the course content and analytically apply
it to problems while developing problem solving skills, self-directed learning skills
and team-working skills. As PBL requires that knowledge is something that learners
construct for themselves, research has shown that students learn more effectively when
their prior learning is taken into consideration, where they use and acquire knowledge
already attained to contextualise and embed new learning (Ramsden, 2003). PBL also
enables students to be partners in the learning process rather than simply recipients
of it, with the tutor playing a facilitative role, allowing students to explore a range of
avenues rather than prescribing a specific path (Varnava & Webb in Fry, Kettridge &
Marshall, 2009).

METHOD
The Class Profile

The participating class that completed the PBL exercise comprised 28
students who were studying a module on International Litigation and Arbitration as
part of the first full time commercial law master’s programme at Middlesex University,
Mauritius Branch Campus. In terms of gender profile, 57.14% of the class were male
(16 students), and 42.86% of the class were female (12 students). The age profile of the
class ranged from 22 years up to 71 years, with a mean age of 28.39 years. In terms of
ethnicity, 92.85% of the class (26 students) described themselves as Mauritian, 3.57%
of the class (1 student) described herself as British/Mauritian and a further 3.57% of the
class (1 student) described herself as being from mainland Africa. 28.57% of the class
(8 students) described themselves as full time students, while 17.86% of the class (5
students) said that they worked in the legal profession. The rest of the class worked in
varied professions from journalism to civil service administration. Seventy five percent
of the class (21 students) studied law at undergraduate level in some form, whether as
a full law degree or as law modules within a course of another discipline.

A descriptive approach was adopted to capture the experience of participants
with the PBL exercise by collating the relevant data from anonymous questionnaires
(Greene, 2008; Greene, 2007; Creswell, 2003; Brookfield, 1995 referred to in Havelock,
2013). The information gleaned from the questionnaires is discussed below. A majority
of the class, 53.57% (15 students), said that they had never been involved in a PBL
exercise before. Those who had, 46.43% of the class (13 students), experienced
PBL when studying at undergraduate, postgraduate or professional level in various
disciplines including finance, psychology and law in both UK and Mauritian institutions.
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The Problem Process

The class was divided into 6 groups, with 5 groups comprising 5 students and
1 group comprising 6 students. While PBL may be implemented in many and varied
ways (Prince, 2004), smaller groups are generally advocated (Moust, 1998; Macfarlane
& Boyle, 1993; Race & Brown, 2001). Each group was organised in order to ensure
that it reflected the ethnic, gender and age profile of the class. Student composition
within a Master’s level law class can have a significant impact when designing learning
strategies (Nagarajan, 2002) and proponents of diversity believe that differences
among group members give rise to varied ideas, perspectives, knowledge, and skills
that can improve their ability to solve problems and accomplish their work (Polzer,
Milton & Swann, 2002).

The logic of putting students into teams in PBL activities is that in life individuals
invariably have to work in teams and there is little in the educational system that equips
students for this. It has been suggested that investment in team learning should be a
vital component of higher education and PBL enhances this goal (MacDonald & Savin-
Baden, 2004). Many law students see the study of law in an individual, idiosyncratic
way, and group work for such students can prove, initially at least, quite challenging
(Evensen, 2003-2004).

While each group took ownership of the problem, the author was available
to facilitate. Experience with PBL suggests that tutors often have a greater difficulty
than students in adapting to PBL. For example, it can seem counter-intuitive for some
tutors not to provide the answers to students. Consequently it was important that the
author remained mindful of his role in the process as ‘facilitator’, rather than ‘expert’
(MacDonald & Savin Baden, 2004; Hirokawa, 2009-2010). This was important in the
light of the impact that the author’s role as facilitator can have in the process, as the
understanding and skills of the facilitator can amount to an ‘unplanned variable’, which
can have a potent effect on the quality of PBL (Barrows, 1986; Boud & Feletti, 1997).

The groups met for three two hour sessions during class time when the author
was present. They were also encouraged to meet privately in their own time if the
discussion and resolution of the problem was to take the group more time. While some
of the members of some groups may have been more committed than others, this is
very much part of the ‘real world" experience that PBL aims to introduce students to
and no doubt proves to be an important part of the learning experience. Group work in
a PBL context always carries some risk of unfairness (Flagg, 2002). Meeting privately in
this way is also a means through which students may participate in a low risk setting and
this is a major way in which PBL diverges from the traditional Socratic/Case method of
teaching, and research suggests that this approach should assist in enhancing student
self-confidence and interest in the subject (Hirokawa, 2009-2010).

The problem given to students involved a dispute between business parties.
After identifying the issues in the dispute, students were required to address the
type (or types) of dispute resolution process(es) that could be applied to resolve the
dispute, and ultimately what the outcome may be. Students were expected to draw
on prior knowledge that they would have gleaned in undergraduate law subjects such
as tort, contract and equity in order to define the legal limits of the various dispute
resolution processes, and the consequent limits on any outcome that may result. Non-
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law graduates exceptionally admitted onto the programme as a result of possessing
sufficient relevant industry experience, were required to complete an Introduction to
Law course that covered similar elementary legal themes.

While the module deals primarily with litigation and arbitration, the class
received an overview of one hour lecture covering the different forms of dispute
resolution processes, including mediation and arbitration, processes that business
parties are encouraged to engage in as an alternative to resolving their differences in
court. Such processes have gained significant prominence in the UK in the past 20 years
(Warne, 2010). The lecture also covered the relevant considerations in determining the
appropriate form of process (or processes) to be applied. This type of PBL is effectively
what Boud and Feletti call problem based curricula, where students work on the
problem as part of the course (Boud & Feletti, 1997). This may also be referred to as a
"hybrid method”, with PBL being used in addition to the traditional teaching approach
(Wong, 2003 p. 169). PBL does not refer to a specific educational method, and can have
different meanings depending on the design of the educational method employed and
the skills of the teacher. The variables can produce wide variations in quality and in the
educational objectives that can be achieved (Barrows, 1986). While there are various
ways to implement PBL, the common element involves learning by doing as PBL
places students in an active role as problem solvers (Hirokawa, 2009-2010). Even when
implemented in a short intervention type context or partially, PBL can promote deep
learning or assist in narrowing the gap between academic law and law as practiced
(Liddle, 2000; Havelock, 2013). Indeed, various teaching methods adopted as part of
a law school curriculum need not be seen as fundamentally incompatible (Hirokawa,
2009-2010; Nathanson, 1989). The exercise was aided by the fact that 68.86% of the
class (19 students), had practical experience with litigation or an alternative dispute
resolution process.

The introduction of PBL can be resource intensive and consequently, it is more
palatable and viable to integrate it as part of an established module. Some puritan
PBL commentators have suggested that the term “problem methods” should be used
when integrating it in this way as they contend that it is not a PBL course in the strict
meaning of the term (Havelock, 2013, p. 389). It was originally suggested that it is a
purely PBL method only if it exposes students directly to a problem from the outset,
without prior exposure to any background information. However, consistent with the
comments above, PBL can be viewed as incorporating a range of problem based
learning options (Flagg, 2002).

The author was also aware that introducing a PBL exercise would be placing
demands on some students unlike the demands these students were accustomed to in
their previous educational experiences and would consequently result in a degree of
culture shock. This is similar to the experience that students have had with PBL in Hong
Kong (Macfarlane & Boyle, 1993). Consequently, in a context where postgraduate
students were experiencing PBL for the first time, the author believed it was best that
the PBL exercise be used as part of a suitable mix of teaching methods (Ogden, 1984).
Experience suggests that this can also promote a “deep approach” to learning where
the mix of methods considers the individual interests, needs and abilities of each
individual student (Danov, 2011).
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Students were comprehensively orally briefed about the PBL exercise to
ensure that they understood the process and their role in it in order to enhance student
motivation (Eggert, 1999, as referred to in Clough and Shorter, 2015). They were also
informed of the rationale as to why PBL was being employed in order to encourage full
participation and commitment to the process (Race, 2001, as referred to in Clough and
Shorter, 2015). Such “scaffolding” support makes the exercise more accessible and
manageable for students (Batty, 2013, p.250).

In an effort to see the problem from different perspectives and to simulate
the different approaches adopted by the various participants in the dispute resolution
processes in practice, each team member was encouraged to role play, taking turns at
playing the role of the lawyers for each of the parties and the independent third party,
whether as judge, arbitrator, mediator or conciliator (Mack, 1998; Moskovitz, 1992).

The initial problem was provided in the first session. During the first session
as the groups were discussing the problem, the author ensured that the groups were
aware that he was available to provide feedback on any queries that they had regarding
the exercise. The author also checked with each of the groups to ensure they were
clear on what the exercise required of them. This immediate feedback was important
in supporting learning as any misconceived ideas could be corrected instantly (Orji,
2015). Interim feedback is critically important to ensure that students can correct errors
during the process (Flagg, 2002). As noted above, other than interventions such as this
to provide clarification on what the exercise involved, the author did not approach any
of the groups or get involved in their discussions unless requested by them to do so
for clarification purposes.

In the second session, the author introduced further information that revealed
background context about both parties respective interests. Students spent the rest of
that session and the third and final session discussing the problem in the light of the
additional issues and were, as mentioned, encouraged to meet in their own time to
attempt to find a resolution to the problem if they believed they needed more time
to reflect on the impact that this additional information had on the dispute resolution
process(es) to be employed.

RESULTS
Student Perceptions of the Exercise

The majority of the class (85.71%; 24 students), said that they enjoyed the PBL exercise
more than standard lectures. 71.43% of the class (20 students), believed that the PBL
exercise was more realistic than standard lectures and 92.86% of the class (26 students),
believed that it made them more interested in the subject.

Despite my presence in the class throughout the exercise and my willingness
to respond to student queries regarding the exercise, a majority, 57% of the class
(16 students), said that they would have liked more involvement from the facilitator.
However, despite this perceived weakness, 96.43% of the class (27 students) felt
engaged during the PBL exercise and 75% of the class (21 students) believed that
the PBL exercise should be a compulsory part of the module. 78.57% of the class
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(22 students) said that they would prefer if more classes were taught using PBL in the
International Commercial Litigation and Arbitration Module and 89.29 % of the class
(25 students), said that they believed that PBL should be used in more classes in other
modules on the master’s law programme.

DISCUSSION & CONCLUSIONS

As the law is an integral and influential part of everyday life, it provides a rich
source of materials and ideas that shape and reflect societal rules, norms and values
with increasingly indistinct boundaries, drawing on other areas such as philosophy,
politics, sociology and economics. This provides ample opportunities to move beyond
a narrow construction of the law school curriculum to a wider consideration of the place
and status of the law in society. It is within this context that the primary challenge facing
a law lecturer is to take students beyond their own assumptions about the parameters
of the subject and provide them with new opportunities for exploration and a broader
vision to enhance learning (Varnava & Webb in Fry, Kettridge & Marshall, 2009).

Employers and professional groups are placing expectations on institutions to
deliver graduates that can more effectively cope with the world of work and students
are beginning to realise that they can have considerable influence when they are
contributing a greater proportion of university budgets (Boud in Bryan & Clegg, 2006,
referred to in Clegg; Bone & Hinett, 2002a). Employers say that they want workers
who can take the initiative and solve problems (Stern & Huber, 1997; Martin, 2003).
Designing appropriate educational methodologies for legal practice courses that
synergise with the objectives and outcomes of the learning experience will prove
instrumental in responding to industry and student demands (Sherrin, 2006).

Aristotle believed that teaching is the highest form of understanding (Boyer,
1997, cited in Greaves, 2015, p. 23). The PBL approach requires that students construct
and develop their own knowledge through researching and developing solutions to
open-ended, real-life problems (Clouston, in Hartley, Woods & Pill, 2005, cited in
McCall, 2010). The feedback from students demonstrates the success of the approach.
96.43% of the class, all but one student, believed that the exercise helped them to
develop their problem solving skills. 92.86% of the class (26 students), said that they
believed that the PBL exercise assisted them to develop their lawyering skills. All
students believed the PBL exercise helped them to learn about and critically analyse
the subject area and relate the theory they learned in class to practice. While the
PBL approach involves a focus on learning strategy as well as knowledge acquisition,
students still have the opportunity to acquire relevant knowledge by adopting the
strategy to recognise what they already know, identify what they need to know to
tackle the issues or problem and then attain the information to address or ideally solve
their problem (Le Brun & Johnstone, 1994; Kiley, Mullins, Peterson & Rogers, cited in
McCall, 2010).

The feedback received from the PBL exercise in the questionnaires is generally
positive, but the extent to which PBL exercises such as this are effective in enhancing
the problem solving skills of students will only be truly assessable with the passing
of time and the graduation of the students involved from university to practice or



JOURNAL OF EDUCATION, 2018
FEEHILY H. VOL. 9, NO. 1

industry (Hammond, 1999). The acid test for the success of this initiative will ultimately
be demonstrated through the graduation of students who have learned to think like
lawyers.
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